












































































 

 

 

CITY OF YUBA CITY 
PLANNING COMMISSION 
STAFF REPORT 

 

 
Meeting Date: October 25, 2017 
 
To: Chair and Planning Commission members 
 
From:  Development Services Department 
 
Presentation By: Arnoldo Rodriguez, Development Services Director 
 
Public Hearing:  Public Hearing and Consideration of Zoning Code Amendments to 

prohibit outdoor cultivation of cannabis for personal use and prohibit 
commercial activity related to cannabis. 

 
Project Location: Citywide   
 
Recommendation: Conduct a public hearing and take the following actions: 

1. Conduct the Public Hearing to solicit public comment;  

2. Recommend that City Council concur with the determination that 
the text amendment does not constitute a project pursuant to the 
California Environmental Quality Act (CEQA) Section 15061(b)(3). 

3. Recommend to City Council adoption of an ordinance regulating 
cannabis uses. 

Project Proposal: 

Ordinance prohibiting outdoor cultivation of cannabis and banning all commercial cannabis 
activity.  

Background: 

The sale, delivery, and dispensing of cannabis in the State of California have been in flux since 
the passage of the Compassionate Use Act of 1996 (CUA).  The CUA decriminalized the use of 
marijuana for medical purposes.  Shortly thereafter in 2003, the California Legislature, per  
Senate Bill No. 420, adopted the Medical Marijuana Program Act (MMPA) which further 
permitted qualified patients and primary caregivers to associate collectively or cooperatively to 
cultivate marijuana for medical purposes without being subjected to criminal prosecution.  The 
California Supreme Court has held that neither the CUA nor the MMPA preempt local land use 
authority regarding medical marijuana, leaving cities with the authority to “allow, restrict, limit, or 
entirely exclude facilities that distribute medical marijuana.”  (City of Riverside v. Inland Empire 
Patients Health and Wellness Center, Inc. (2013) 56 Cal. 4th 729, 762.)   
 
Since then, the State has enacted several pieces of legislation that have decriminalized the use 
of marijuana, including State regulations specific to the cultivation of cannabis for both medical 
and recreational (i.e., nonmedical) purposes.   
 



Planning Commission 
October 25, 2017 
Page 2 

 

   

Medical Cannabis  

In 2015, the Governor signed a series of bills, collectively referred to as the Medical Cannabis 
Regulation and Safety Act (MCRSA). [*Note, there has been a recent state trend toward using 
the word "cannabis" instead of marijuana in state legislation, but the meanings are the same.] 
The MCRSA, established by Assembly Bill (AB) 266, AB 243, and Senate Bill (SB) 643 in 2015, 
establishes a comprehensive State licensing and regulatory framework for the cultivation, 
manufacture, transportation, storage, distribution, and sale of medical cannabis.  MCRSA did 
not amend patients’ or caregivers’ rights to use medical marijuana for medical purposes under 
the CUA.  Importantly, MCRSA affirmed local governments’ authority to regulate medical 
marijuana uses through traditional police powers, including through zoning and land use 
controls.  The MCRSA governed exclusively medical cannabis, with state licensing to begin on 
January 1, 2018. 
 
Non-Medical Cannabis  

On November 8, 2016, California voters approved Proposition 64, which enacted the Control, 
Regulate, and Tax Adult Use of Marijuana Act (“AUMA”) concerning use and cultivation of 
cannabis for non-medical "adult-use." Proposition 64 permits individuals to grow up to six 
cannabis plants and does not allow the City to completely prohibit such indoor cultivation for 
personal use.  The City may, however, impose reasonable regulations concerning the indoor 
cultivation in order to provide for the health, safety, and welfare of City residents.  Proposition 64 
also enacted a separate licensing scheme for state licensing of non-medical, adult-use cannabis 
businesses, also due to begin on January 1, 2018. 
 
On June 27, 2017, the Governor signed Senate Bill (SB) 94, a budget trailer bill that: 
 

 Repealed MCRSA;  
 Amended Proposition 64 to incorporate many of MCRSA's provisions; and  
 Retitled the "Medicinal and Adult-Use Cannabis Regulation and Safety Act” (MAUCRSA) 

 
As a bill tied to the state budget, the bill became effective immediately.  The purpose of SB 94 
was to, among other things, consolidate the state licensing of commercial cannabis businesses 
into one comprehensive state licensing scheme.  The distinction between medical and adult-use 
cannabis remains in the state law (designated by an "M" or an "A" prefix on the license type), 
but the overall licensing requirements and process is now consolidated to be the same for both 
medical and adult-use cannabis businesses.  Accordingly, there are 20 different state license 
types for commercial cannabis businesses, most of them involving different types and sizes of 
commercial cultivation but also including licenses for manufacturing, testing laboratories, 
retailers, distributors, and microbusinesses. SB 94 did not alter or amend the personal 
cultivation provisions of Proposition 64. 
 
It should also be noted that the Federal Controlled Substances Act (21 USC §§ 801 et seq.) 
classifies cannabis as a Schedule I drug, which is defined as a drug or other substance that has 
a high potential for abuse, that has no currently accepted medical use in treatment in the United 
States, and that has not been accepted as safe for use under medical supervision. The Federal 
Controlled Substances Act makes it unlawful under federal law for any person to cultivate, 
manufacture, distribute, dispense, transport, or possess cannabis for medical purposes. 
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Existing City Regulations 

In response to the plethora of changes discussed above, the City has developed a regulatory 
scheme that is consistent with State regulations, however additional modifications are required 
in order to best address local desires.  The following table provides a synopsis of the City’s 
actions pertaining to cannabis as prompted by changes in State regulations. 
 

Table 1:  Summary of Recent Yuba City Actions Pertaining to Cannabis  

Date Item 

March 15, 2005 The City enacts Ordinance 003-05 prohibiting medical marijuana 
dispensaries 

August 16, 2011 Concerned residents request that City Council develop an ordinance 
prohibiting marijuana cultivation 

March 6, 2012 City adopts an Interim Urgency Ordinance enacting development 
standards for medical marijuana cultivation 

May 7, 2013 City adopts provisions for the cultivation of medical marijuana at private 
residences 

January 19, 2016 Staff provides a memorandum to City Council summarizing the evolving 
regulations at the State level pertaining to marijuana 

April 18, 2017 City adopts an Interim Urgency Ordinance prohibiting outdoor cultivation of 
marijuana for personal use and allows up to six plants at private 
residences pursuant to Proposition 64 

May 16, 2017 City extends the Interim Urgency Ordinance for 10 months and 15 days.  
The Urgency Ordinance is set to sunset on June 2, 2017 

 
Currently, the City narrowly defines Medical Marijuana and provides criteria for the cultivation of 
cannabis at private residences per an Interim Urgency Ordinance adopted on May 16, 2017.   
 
It is worth noting that the City's code does not currently define, regulate or prohibit non-medical 
cannabis uses or commercial cannabis uses, such as manufacturing, distribution, and 
wholesale and retail sales of cannabis. 

Proposed Ordinance: 

In light of rapidly changing state law regarding both medical and non-medical cannabis for 
personal and commercial purposes, staff recommends updating the Yuba City Municipal Code 
to clarify and further the scope of existing prohibitions and restrictions. The proposed changes 
include the following: 
 

 Amending existing definitions to conform to state law changes, including use of the word 
"cannabis" instead of "marijuana." 
 

 Repeal of Article 52, Chapter 5, Title 8 (Prohibited Uses:  Medical Marijuana 
Dispensaries).  This is recommended to simplify and clarify the regulations.   

 
 Repeal of Article 54, Chapter 5, Title 8 (Urgency Ordinance for marijuana cultivation).  

Set to sunset on June 2, 2017, cannabis cultivation is be prohibited, sans six plants for 
personal use.  The existing regulations would be re-enacted and added to the Municipal 
Code per the following bullet point. 
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 Re-enacting a new Article 52, Chapter 5, Title 8 (Cannabis Uses) to the Zoning Code to 

specifically address cannabis uses. Staff proposes expressly prohibiting commercial 
cannabis activity (including commercial cultivation, sales, delivery, processing, 
manufacturing, testing, etc.), as well as all outdoor cultivation (including outdoor 
cultivation for personal use). These prohibitions are discussed in greater detail below. 

 
Prohibiting and regulating cannabis uses within a single consolidated chapter of the Zoning 
Code is recommended to simplify and clarify existing prohibitions while providing flexibility for 
future amendments.  Should the City desire to permit or regulate certain types of cannabis uses 
at a future date, those uses can easily be added into the new cannabis chapter. 
 
Personal Cultivation 

At this time, staff recommends prohibiting all outdoor cultivation of cannabis in the City, 
including cultivation conducted for personal use.  The existing provisions that regulate the 
indoor cultivation per the Interim Urgency Ordinance would be housed in the new ordinance 
chapter and would continue to allow indoor cultivation of cannabis for both medical and 
recreational use at private residences under specific design criteria and registration 
requirements.  Note that per Proposition 64, personal cultivation of up to six cannabis plants at 
private residences, regardless of medical need, is now permitted.  However, staff recommends 
prohibiting outdoor cultivation of cannabis in the City as an appropriate regulation that furthers 
the public health and welfare of the City's residents.  
 
Table 2 provides an overview of the proposed regulations for personal cultivation.  Note that the 
following reflect existing City regulations with the exception of updating language per SB 94. 
 

Table 2:  Synopsis of proposed regulations pertaining to personal cultivation 

Residency requirement A person shall reside full-time in the residence where the 
cannabis cultivation occurs.  Cultivation shall not be conducted 
by a person under the age of 21 

Outdoor cultivation Prohibited  

Indoor cultivation in 
Residential Districts   

Structures must be fully-enclosed and shall not exceed 75 square 
feet in area  

May not exceed six cannabis plants 

Setbacks for structures 10 ft. rear yard; side yard setback shall be the same as the main 
building 

Flooring May not occur on carpeted surface 

Ventilation system required? Yes (California Building Code Section 402.3 Mechanical 
Ventilation).  

Lighting Grow lights shall not exceed 1,200 watts  

Cultivation in non-Residential 
Districts 

Generally not permitted unless developed with a residential 
structure 

Evidence of cultivation  The appearance of cultivation is prohibited  

Registration Must register with the City  

Property owner approval Shall be provided in writing 
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Penalty $250 per day  

 
Commercial Cannabis Activity 

The proposed ordinance specifically prohibits all commercial cannabis activities with the 
exception that delivery businesses from other jurisdictions that allow cannabis activities are not 
prohibited from utilizing public roads in Yuba City.  This is a requirement from state law. While 
the City is required to allow these business operations to “pass though” this jurisdiction, the 
proposed ordinance nevertheless prohibits deliveries in Yuba City of both recreational and 
medical cannabis. 
 
Table 3 provides a summary of the proposed regulations for commercial cannabis activities. 
 

Table 3:  Synopsis of proposed regulations pertaining to commercial cannabis activity 

Commercial cultivation Prohibited 

Sales Prohibited 

Dispensaries, collectives, cooperatives Prohibited 

Laboratory testing, research Prohibited 

Deliveries Prohibited 

Distribution, storage, manufacture, processing, packing, labeling Prohibited 

Environmental Finding: 

State Guidelines for implementation of the California Environmental Act (CEQA) provide for the 
exemption of projects which will clearly have no significant effects on the environment.  More 
specifically, Section 15061(b)(3) of the CEQA Guidelines states:  
 

…CEQA only applies to projects which have the potential for causing a 
significant effect on the environment.  Where it can be seen with certainty that 
there is no possibility that the activity in question may have a significant effect on 
the environment, the activity is not subject to CEQA.   

 
It has been determined that there is no possibility of significant adverse effects as a result of this 
proposal given that it has no potential for resulting in physical change in the environment, 
directly or indirectly, as it clarifies and furthers existing prohibitions and restrictions regarding 
cannabis uses in the City, and does not permit or authorize new or increased intensity of uses.  
Therefore, the proposed ordinance is not subject to CEQA. 
 
Recommended Action: 
 
City staff recommends that the Planning Commission take the following actions: 

A. Recommend that City Council concur with the determination that the text amendment 
does not constitute a project pursuant to the California Environmental Quality Act 
(CEQA) Section 15061(b)(3) 
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B. Recommend that the City Council adopt the attached Cannabis Uses Ordinance. 

Commission Action: 

The Commission’s action will be considered by the City Council.  

Attachments: 

1. Cannabis Uses Ordinance 
 



 

 

ORDINANCE NO.     
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUBA CITY REGULATING CANNABIS 
USES 

 
WHEREAS, in 1996 the voters of the State of California approved Proposition 215, which was 

codified as Health and Safety Code Section 11362.5 et seq. and entitled the Compassionate Use Act of 
1996, decriminalizing the use of marijuana for medical purposes; and  
 

WHEREAS, in 2003 the California Legislature adopted SB 420, the Medical Marijuana Program, 
codified as Health and Safety Code Section 11362.7 et seq., which permits qualified patients and their 
primary caregivers to associate collectively or cooperatively to cultivate marijuana for medical purposes 
without being subjected to criminal prosecution; and 
 

WHEREAS, in 2015 the California Legislature adopted a series of bills to enact the "Medical 
Marijuana Regulation and Safety Act," subsequently amended and retitled the "Medical Cannabis 
Regulation and Safety Act" ("MCRSA"), which established a statewide licensing scheme for commercial 
medical marijuana uses, including commercial-scale cultivation, manufacturing, distribution, delivery, and 
sale of medical marijuana; and 
 

WHEREAS, on November 8, 2016, Proposition 64, the Control Regulate and Tax Adult Use of 
Marijuana Act (“AUMA”), was approved at the statewide general election which, among other things, 
legalized the use and possession of recreational cannabis by adults over 21 years of age; and  

 
WHEREAS, AUMA also authorized adults 21 years of age or older to cultivate up to six living 

marijuana plants for non-medical purposes, and to possess, process, transport, purchase, smoke and 
ingest recreational (non-medical) marijuana; and 

 
WHEREAS, Senate Bill 94 ("SB 94"), a bill tied to the State budget and signed by the Governor on 

June 27, 2017 to take effect immediately, repealed MCRSA and amended AUMA, retitled the "Medicinal 
and Adult-Use Cannabis Regulation and Safety Act” (“MAUCRSA”), to consolidate and streamline the state 
licensing scheme applicable to both medical and non-medical commercial marijuana activity, and to use 
the word "cannabis" instead of "marijuana"; and  
 

WHEREAS, state regulations are currently being developed to address and mitigate a variety of 
identified environmental impacts and secondary effects related to commercial cannabis activity, including 
water diversion, electricity usage, agricultural discharges, use of solvents or other materials in production, 
and adequate security measures to protect against diversion, theft, loss or other criminal activity related 
to commercial storage and distribution of cannabis; and 

 
WHEREAS, Section 8-5.5201 of the Yuba City Municipal Code currently prohibits medical 

marijuana dispensaries; and  
 
Whereas, Article 54, Chapter 5, Title 8 of the Yuba City Municipal Code currently permits indoor 

cultivation at residences  subject to restrictions and regulations and prohibits all outdoor cultivation: and 
 
 

 



 

 

WHEREAS, state law authorizes the City to either prohibit or regulate commercial cannabis uses; 
and  

 
WHEREAS, the City Council desires to prohibit both medical and non-medical commercial 

cannabis uses; and 
 
Whereas, the City Council desires to reaffirm and clarify its regulations concerning the cultivation 

of cannabis and to consistently use the word “cannabis” instead of marijuana: and 
 
             WHEREAS, the City Council finds that the restrictions and prohibitions contained in this Ordinance 
clarify the scope and intent of the City's existing cannabis regulations and ensures that the City's 
regulations remain consistent with state law, and further prevents an unintended and unregulated 
increase of cannabis uses in the City unless and until such time as appropriate regulations have been 
developed, considered and adopted by the City; and 

 
WHEREAS, the City Planning Commission considered this Ordinance amending the Zoning Code 

regarding commercial cannabis uses during a duly noticed public hearing on October 25, 2017, and voted 
   to recommend that the City Council adopt this Ordinance and the proposed Zoning Code 
amendments; and  

 
WHEREAS, the City Council finds, based on the Planning Commission’s recommendation, that this 

Ordinance is in general conformance with the City’s General Plan and that the public necessity, 
convenience, and general welfare require the adoption of this Ordinance by reaffirming and clarifying the 
City’s existing restrictions and regulations regarding cannabis cultivation and by prohibiting commercial 
cannabis uses, consistent with state law, while preserving the public health and safety of City residents; 
and 

 
WHEREAS¸ the City Council also finds that adoption of this Ordinance preserves and clarifies the 

City’s intended Zoning regulations regarding cannabis uses and is intended to retain and maintain local 
land use authority over those uses in light of State law and State licensing of commercial cannabis uses; 
and  

 
WHEREAS, the City Council finds that this Ordinance does not constitute the approval of a project 

under the California Environmental Quality Act (CEQA), and is categorically exempt from CEQA. 
 
NOW, THEREFORE, the City Council of the City of Yuba City does hereby ordain as follows:  
 

Section 1.  Recitals. 
 
The above recitals are hereby found to be true and accurate and are incorporated into this Ordinance as 
findings of the City Council by this reference. 
 
Section 2. Findings. 
 

A. The City Council hereby finds that the text amendments to the zoning code contained in this 
Ordinance are required for the public necessity, convenience and general welfare by preserving 
and clarifying the intent and scope of the City's existing restrictions and regulations regarding 
cannabis cultivation uses and by prohibiting commercial cannabis uses, consistent with state law. 



 

 

 
B. The City Council further finds, based upon the Planning Commission recommendation that this 

Ordinance conforms to the City’s General Plan. 
 
Section 3.  Repeal Article 52, Chapter 5, Title 8 of the Yuba City Municipal Code. 
 
The existing Article 52, Chapter 5, Title 8 of the Yuba City Municipal Code prohibiting medical marijuana 
dispensaries is hereby repealed.   

 
Section 4.  Repeal Article 54, Chapter 5, Title 8 of the Yuba City Municipal Code. 
 
The existing Article 52, Chapter 5, Title 8 of the Yuba City Municipal Code permitting indoor marijuana 
cultivation at residences and prohibiting all outdoor cultivation is hereby repealed.  
 
Section 5.  Addition of Article 52, Chapter 5, Title 8 to the Yuba City Municipal Code. 
 
Article 52, Chapter 5, Title 8 is hereby re-enacted and added to the Yuba City Municipal Code to read as 
follows:  

 
Article 52.   

 Cannabis Uses 

Sections 
8-5.5201 Purpose 
8-5.5202 Applicability 
8-5.5203 Commercial Cannabis Activity Prohibited 
8-5.5204 Cannabis Cultivation 
8-5.5205 Violation 
8-5.5206 Enforcement 
8-5.5207 Remedies and Penalties Not Exclusive 
8-5.5208 Definitions 

 
8-5.5201 Purpose. 
 
It is the purpose and intent of this Article to regulate the cultivation of medical cannabis pursuant to the 
Compassionate Use Act (Health and Safety Code § 11362.5 (“CUA”) or the Medical Marijuana Program Act 
(Health and Safety Code § 11362.7 et. seq.) (“MMPA”) and the cultivation of non-medical cannabis 
pursuant to Proposition 64, also known as the Control, Regulate, and Tax Adult Use of Marijuana Act 
(“AUMA”), and amended by the Medicinal and Adult-Use Cannabis Regulation and Safety Act 
(“MAUCRSA”),  in a manner that protects the health, safety and welfare of the public.   
 
In addition, this Article imposes zoning restrictions on commercial cannabis businesses in the City as 
authorized and/or licensed by the State of California pursuant to State law. This Article is not intended to, 
and does not, give any person or entity independent legal authority to operate a cannabis business. 
Moreover, this Article is intended to implement reasonable regulations to regulate the cultivation of 
medical and non-medical cannabis in a manner that protects the health, safety and welfare of the public 
consistent with the CUA, MMPA, AUMA and MAUCRSA.  Nothing in this Article is intended to authorize 



 

 

the cultivation, possession or use of medical or non-medical cannabis in a manner in violation of State or 
Federal Law. 
 
8-5.5202  Applicability. 
 
No part of this Article shall be deemed to conflict with federal law, as contained in the Controlled 
Substances Act, nor to otherwise permit any activity that is prohibited under that Act or any other local, 
state, or federal law, statute, rule, or regulation. Nothing in this Article shall be construed to allow any 
conduct or activity relating to commercial cultivation, distribution, dispensing, sale or consumption of 
cannabis that is otherwise illegal under local or state law, unless expressly permitted.  No provision of this 
Article shall be deemed a defense or immunity to any action brought against by person by the District 
Attorney’s office, the Attorney General of the State of California, or the United States of America.  
 
8-5.5203 Commercial Cannabis Activity Prohibited.  
 
(a) The establishment or operation of any business or entity engaged in commercial cannabis activity is 

prohibited in all zoning districts in the City.  Such prohibited businesses or operations may include, 
but are not limited to: 
 

(1) Cannabis Distribution Facility 
(2) Cannabis Laboratories and Research 
(3) Cannabis Manufacturing 
(4) Medical cannabis collective, cooperative, dispensary, operator, establishment, or provider  
(5) The transportation, storage, distribution, or sale of cannabis, cannabis products, or cannabis 

accessories; 
(6) Delivery regardless of whether the delivery is initiated within or outside of the City, and 

regardless of whether a technology platform is used for delivery by a dispensary. This 
subsection does not apply to delivery services that are using public roads to travel through 
the City as permitted under state law, although such delivery services must comply with all 
other state laws and local ordinances as applicable. 

(7) Any other business licensed by the state or other government entity pursuant to the MCRSA, 
AUMA, or MAUCRSA as they may be amended from time to time. 

(8) Cannabis Cultivation unless expressly permitted by this Article. 
 
8-5.5204 Cannabis Cultivation. 
 
The following regulations shall apply to the cultivation of cannabis within the City: 
 
(a) Cannabis Cultivation.  It is hereby declared to be unlawful and a public nuisance for any person to 

cultivate medical or non-medical cannabis within the City limits, except as provided in this Article. 
 

(b) Residency Requirement. A person cultivating cannabis shall reside full-time in the residence where 
cannabis cultivation occurs. 

 
(c) Outdoor Cultivation. It is unlawful and a public nuisance for any person to cause or allow any property 

within the City limits to be used for the outdoor cultivation of cannabis plants. 
 



 

 

(d) Residential Structure Cultivation. It is unlawful and a public nuisance for any person to cultivate 
cannabis inside any residential structure or building without registering with the City for cannabis 
cultivation; issued by the Development Services Director or his or her designee, as provided herein. 

 
(e) Indoor Cultivation. The indoor cultivation of cannabis shall only be conducted within a detached, fully-

enclosed and secure structure or within a residential structure conforming to the following minimum 
standards: 

 
(1) The registration of any detached structure, regardless of square footage, constructed, altered or 

used for the cultivation of cannabis must be issued by the Development Services Director.  
 
(2) Indoor grow lights shall not exceed 1,200 watts and shall comply with the California Building, 

Electrical and Fire Codes as adopted by the City. Gas products (including, without limitation, 
CO2, butane, propane, and natural gas), or generators shall not be used within any detached 
structure used for the cultivation of medical or non-medical cannabis. 

 
(3) Any detached, fully-enclosed and secure structure or residential structure used for the 

cultivation of medical or non-medical cannabis must have a ventilation and filtration system 
installed that shall prevent cannabis plant odors from exiting the interior of the structure and 
that shall comply with the California Building Code Section 402.3 Mechanical Ventilation. The 
ventilation and filtration system must be approved by the Building Official and installed prior to 
commencing cultivation within the detached, fully-enclosed and secure structure or residential 
structure. 

 
(4) A detached, fully-enclosed and secure structure used for the cultivation of cannabis shall be 

located in the rear yard area of a legal parcel or premises, maintain a minimum ten foot setback 
from the rear yard property line and a side yard setback that is equal to the same side yard 
setback required for the residential lot on which the home sits, and the area surrounding the 
structure or back yard must be enclosed by a solid fence at least six feet in height. 

 
(5) Cannabis cultivation occurring within a residence and detached structure shall be in a 

cumulative area totaling no larger than 75 square feet. 
 
(6) Cultivation of cannabis within a residence and detached structure shall not exceed a total of six 

(6) cannabis plants, regardless of persons residing on the property. 
 
(7) Cultivation of cannabis shall not inhibit the occupancy of the residence or take place in the 

kitchen or bathrooms of any building. 
 
(8) Cultivation of cannabis shall not take place on any carpeted surface. 
 
(9) Cannabis cultivation for sale is prohibited. 

 
(10) Cannabis cultivation areas, whether in a detached building or inside a residence, shall not be 

conducted by or be accessible to persons under twenty-one (21) years of age.   
 

(11) From a public right-of-way, there shall be no exterior evidence of cannabis cultivation 
occurring at the property. 



 

 

 
(f) Cultivation Registration.  Prior to commencing any cannabis cultivation the person(s) owning, leasing, 

occupying, or having charge or possession of any property where cannabis cultivation is proposed to 
occur must be registered with the City from the Development Services Director or his/her designee. 
The following information will be required with the initial registration application and subsequent 
extensions: 
 
(1) The owner of the property acknowledges the cultivation of cannabis at the premises on a form 

provided by the City. 
 

(2) The name of each person, owning, leasing, occupying, or having charge of any property where 
cannabis will be cultivated. 
 

(3) The name of each person who participates in the cannabis cultivation. 
 

(4) The physical site address of where the cannabis will be cultivated and a description of the 
growing area(s). 

 
(5) A signed consent right to entry form, acceptable to the City, authorizing City staff, including 

the police/planning department, authority to conduct an inspection of the detached, fully 
enclosed and secure structure or area of the residence used for the cultivation of cannabis 
upon 24 hours’ notice. 

 
(g) Registration Validity  
 

(1) The initial registration shall be valid for no more than two years and may be extended in 
increments of two years. 
 

(2) To the extent permitted by law, any personal or medical information submitted for medical 
cannabis or non-medical cultivation registration or extension shall be kept confidential and 
shall only be used for purposes of administering this Article. 
 

(3) The Development Services Director, or his/her designee, may, in his or her discretion deny any 
application for a medical or non-medical cannabis cultivation registration, or extension 
thereof, where he or she finds, based on articulated facts, that the issuance of such 
registration, or extension thereof, would be detrimental to the public health, safety, or 
welfare. The Development Services Director shall deny the registration for a medical or non-
medical cannabis cultivation, or extension thereof, that does not demonstrate satisfaction of 
the minimum requirements of this Article. The denial of any registration, or extension, may 
within ten days after such action, be appealed to the City Manager or his/her designee.  Said 
appeal shall be filed with the City Clerk. 
 

(4) The Finance Director may establish a fee or fees required to be paid upon filing of 
registration(s) as provided by this Article, which fees shall not exceed the reasonable cost of 
administering this Article. 

 
 
 



 

 

8-5.5205 Violation. 
 
An act or activity that does not comply with this Article constitutes a violation of this Article and is subject 
to the civil penalties and enforcement as provided in this Article. 
 
8-5.5206 Enforcement. 

 
(a) Public Nuisance.  The violation of this Article is hereby declared to be a public nuisance. 

 
(b) Abatement.  A violation of this Article may be abated by the City Attorney by the prosecution of a civil 

action for injunctive relief and by the summary abatement procedure set forth in subsection (c) of this 
section. 
 

(c) Summary Abatement Procedure. 

(1) The enforcement official is hereby authorized to order the abatement of any violation of this 
Article by issuing a notice and order to abate which shall: 

i. Describe the location of and the specific conditions which represent a violation of this 
Article and the actions required to abate the violation. 

ii. Describe the evidence relied upon to determine that a violation exists, provided that the 
enforcement official may withhold the identity of a witness to protect the witness from 
injury or harassment, if such action is reasonable under the circumstances. 

iii. State the date and time by which the required abatement actions must be completed. 

iv. State that to avoid the civil penalty provided in subsection (c)(4) of this section and further 
enforcement action, the enforcement official must receive consent to inspect the 
premises where the violation exists to verify that the violation has been abated by the 
established deadline. 

v. State that the owner or occupant of the property where the violation is located has a right 
to appeal the notice to abate by filing a written notice of appeal with the City Clerk no 
later than five business days from the service of the notice. The notice of appeal must 
include an address, telephone number, fax number, if available, and e-mail address, if 
available.  The City may rely on any of these for service or notice purposes.  If an adequate 
written appeal is timely filed, the owner or occupant will be entitled to a hearing as 
provided in subsection (c)(3) of this section. 

vi. State that the order to abate the violation becomes final if a timely appeal is not filed or 
upon the issuance of a written decision after the appeal hearing is conducted in 
accordance with subsection (c)(3) of this section. 

vii. State that a final order of abatement may be enforced by application to the superior court 
for an inspection and/or abatement warrant or other court order. 

viii. State that a final order to abate the nuisance will subject the property owner and the 
occupant to a civil penalty of $250 for each day that the violation continues after the date 
by which the violation must be abated as specified in the notice and order to abate.  The 



 

 

penalty may be recovered through an ordinary civil action, or in connection with an 
application for an inspection or nuisance abatement warrant. 

(2) The notice described in subsection (c)(1) of this section shall be served in the same manner as 
a summons in a civil action in accordance with Civil Procedure Code Part 2, Title 5, Chapter 4, 
Article 3 (§ 415.10 et. seq.), or by certified mail, return receipt requested, at the option of the 
City. If the owner of record, after diligent search cannot be found, the notice may be served by 
posting a copy thereof in a conspicuous place upon the property for a period of not less than 
ten days and publication thereof in a newspaper of general circulation pursuant to Government 
Code § 6062. 

(3) Not sooner than five business days after a notice of appeal is filed with the City Clerk, a hearing 
shall be held before the City Manager or a hearing officer designated by the City Manager to 
hear such appeals. The appellant shall be given notice of the date, time and place of the hearing 
not less than five days in advance. The notice may be given by telephone, fax, e-mail, personal 
service or posting on the property. At the hearing, the enforcement official shall present 
evidence of the violation, which may include, but is not limited to, incident and police reports, 
witness statements, photographs, and the testimony of witnesses. The property owner and the 
occupant of the property where the violation is alleged to exist shall have the right to present 
evidence and argument in their behalf and to examine and cross examine witnesses. The 
property owner and property occupant are entitled at their own expense to representation of 
their choice. At the conclusion of the hearing, the City Manager or hearing officer shall render 
a written decision which may be served by regular first class mail on the appellants. 

 

(4) A final notice and order to abate the nuisance will subject the property owner or owners and 
any occupant or occupants of the property who are cultivating cannabis in violation of this 
Article to a civil penalty of $250 for each day that the violation continues after the date by which 
the violation must be abated as specified in the final notice and order to abate. 

 

(5) The enforcement official or the City Manager or hearing officer hearing an appeal pursuant to 
subsection (c)(3) of this section may reduce the daily rate of the civil penalty for good cause. 
The party subject to the civil penalty shall have the burden of establishing good cause, which 
may include, but is not limited to, a consideration of the nature and severity of the violation, 
whether it is a repeat offense, the public nuisance impacts caused by the violation, and the 
violator's ability to pay. The daily penalty shall continue until the violation is abated. The penalty 
may be recovered through an ordinary civil action, or in connection with an application for an 
inspection or nuisance abatement warrant. 

 
8-5.5207 Remedies and Penalties Not Exclusive. 
 
The remedies and penalties provided herein are cumulative, alternative and nonexclusive.  The use of one 
does not prevent the use of any other civil, or administrative remedy or penalty authorized by, or set forth 
in, the Yuba City Municipal Code.  None of the penalties or remedies authorized by, or set forth in the 
Yuba City Municipal Code shall prevent the City from using any other penalty or remedy under state 
statute which may be available to enforce this Article or to abate a public nuisance. 
 
8-5.5208 Definitions.  
 
The following words and phrases shall have the following meanings when used in this Article:  



 

 

 
(a) “Bedroom” shall mean a room inside a residential building being utilized by any person for 

sleeping purposes. 
 

(b) “Cannabis” means all or any parts of the plant Cannabis sativa Linnaeus, Cannabis indicia, or 
Cannabis ruderalis, whether growing or not; the seeds thereof; the resin, whether crude or 
purified, extracted from any part of the plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant, its seeds, or resin. “Cannabis” also means the separated 
resin, whether crude or purified, obtained from cannabis, and cannabis as defined by section 
11018 of the California Health and Safety Code, as it may be amended. For purposes of this Article, 
“cannabis” means and includes both cannabis for medical purposes and non-medical, “adult-use” 
purposes, unless otherwise specified, but does not include industrial hemp. 
 

(c) “Commercial cannabis activity” means and includes any and all commercial cannabis uses 
authorized by the state of California and subject to state licensing, including but not limited to 
cultivation, possession, manufacture, distribution, processing, storing, laboratory testing, 
packaging, labeling, transportation, delivery, or sale of cannabis and cannabis products as 
provided in state law, including wholesale and resale of cannabis for medical or non-medical adult 
use, and including any business, person or entity that conducts or engages in these commercial 
cannabis activities, regardless of whether a state license has issued. 
 

(d) “Cannabis distribution facility” means any facility engaged in the procurement, temporary 
storage, non-retail sales, and transport of cannabis or cannabis products between State-licensed 
cannabis business, including warehouses and similar structures.  
 

(e) “Cannabis laboratories and research” means a laboratory, facility, or entity that offers or performs 
tests or testing of cannabis or cannabis products. It includes start-up or incubator research 
activities, which typically include but are not limited to research, design, analysis, development, 
and/or testing of a cannabis product, and laboratories or facilities engaged in scientific research 
studies, investigation, testing, or experimentation, but not including cannabis manufacturing or 
sales of cannabis.  
 

(f) “Cannabis manufacturing” means the compounding, blending, extracting, infusing, or otherwise 
making or preparing a cannabis product. For purposes of this Article, cannabis manufacturing 
expressly includes the production, preparation, propagation, processing, or compounding of 
cannabis or cannabis products directly or indirectly, including through extraction and/or chemical 
synthesis methods. Cannabis manufacturing may include distribution of wholesale products from 
the premises, but shall not include any retail sales of cannabis or cannabis products or other sales 
to consumers.  
 

(g) “Cultivation” shall mean the planting, growing, harvesting, drying, or processing of cannabis 
plants or any part thereof. 
 

(h) “Delivery” means the commercial transfer of cannabis or cannabis products to a customer. 
"Delivery" also includes the use by a retailer of any technology platform owned and controlled by 
the retailer, or independently licensed under California law, that enables customers to arrange 
for or facilitate the commercial transfer by a licensed retailer of cannabis or cannabis products. 

 



 

 

(i) “Detached, fully-enclosed and secure structure” shall mean a building completely detached from 
a residence that complies with the Yuba City Building Code and has a complete roof enclosure 
supported by connecting walls extending from the ground to the roof, a foundation, slab or 
equivalent base to which the floor is secured by bolts or similar attachments, is secure against 
unauthorized entry, and is accessible only through one or more lockable doors.  

 
(j) “Rear yard” shall mean the rear open space portion of any premises, whether fenced or unfenced. 

 
(k) “Residential structure” or “residence” or “private residence” shall mean any building or portion 

thereof legally existing which contains living facilities, including provisions for sleeping, eating, 
cooking and sanitation, and includes a house, an apartment unit, a mobile home, or other similar 
dwelling. 
 

(l) “Solid fence” shall mean a fence constructed of substantial material (such as wood) that prevents 
viewing the contents from one side to the other. 

 
Section 5. Severability.  

 
The provisions of this Ordinance are declared to be severable and if any section, sentence, clause or 
phrase of this Ordinance shall for any reason be held to be invalid or unconstitutional, such decision shall 
not affect the validity of the remaining sections, sentences, clauses, and phrases of this Ordinance but 
they shall remain in effect, it being the legislative intend that this Ordinance shall stand notwithstanding 
the invalidity of any part.  
 
Section 6. CEQA. 
 
The City Council hereby determines that this ordinance is exempt from environmental review under the 
California Environmental Quality Act because it can be seen with certainty it will not have a significant 
effect on the environment (CEQA Guideline 15061(b)(3)). 
 
Section 7. Effective Date. 
 
This ordinance shall be effective and in full force and effect at 12:01 a.m. on the thirty-first day after its 
passage, and shall be published as provided by law.  

Section 8.   Publication.   
 
This ordinance shall be published in accordance with the provisions of Government Code Section 36933.  

 
Introduced and read at a regular meeting of the City Council of the City of Yuba City on the _____ day of 
___________, 2017, and passed and adopted at a regular meeting held on the _____ day of 
____________, 2017. 

 
AYES: 
NOES: 
ABSENT: 
 



 

 

 
      

Stanley Cleveland, Jr., MAYOR 
 
ATTEST: 
      
Patricia Buckland, City Clerk 
 

Approved as to form: 
 

     
Tim Hayes, City Attorney 
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